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RESPONSE TO ELECTION OF SPE CIES RE Q UIREMENT^ % ^ 

Commissioner for Patents ^ ^) 

Washington, DC 20231 " ^ 

Dear Sir: 



In response to the election of species requirement set forth in the Office Action 
mailed January 7, 2002, applicant hereby provisionally elects the species of FIGS. 1-16 for 
continued examination, with traverse. Claims 37-85 read on the provisionally elected 
species. 

The Examiner has required an election of a single disclosed species between the 
below referenced species. 

Group I, a method of ventilating a patient based upon the patient's body length 
(FIGS. 1-16); and 

Group II, a method of ventilating a patient based upon the rate of rise between 
target and actual pressure wave forms (FIGS. 17-20e). 

M.P.E.P. § 803 states: "If the search and examination of an entire application 
can be made without serious burden, the examiner must examine it on the 
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merits, even though it includes claims to distinct or independent inventions ." Clearly, the 
present application can be searched and examined in its entirety without serious burden, 
specifically since the elected species contains 49 claims and the non- elected species adds 
only an additional four claims. Therefore, all of the claims should be examined at this time. 

Dated: April 8, 2002 RespectMiftdKn^ted, 

Donald A/Gregory 
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